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1. The ongoing developments in the 

audiovisual market 

Analogue 
terrestrial TV 

Digital 
terrestrial TV 

Cable TV Satellite TV 

Cable IPTV 

IPTV 

Video-sharing platforms 
Not covered by the current AVMS Directive 

Digitisation    Development of new audiovisual offers 

http://www.youtube.com/
http://www.dailymotion.com/
https://vimeo.com/
http://www.twitch.tv/
https://vine.co/
http://www.liveleak.com/


1. The ongoing developments in 

the audiovisual market 

Internet service providers  
(ISPs) 

Web hosting 

Search engines 

e-commerce intermediaries 

Intermediaries 

Participative networking platforms 



2. The regulatory responses to the 

market developments 

• e-Commerce Directive 

 An information society service 
 

“consists of the transmission in a communication network of 
information provided by a recipient of the service, or the 
provision of access to a communication network” 

Intermediaries 



• Public consultation on Online platforms 
 A perceived partial overlap between the role of 

platform and that of online intermediary 

 

• Communication on the Digital Single 
Market 

 Identifies a set of characteristics 

Online platform 

2. The regulatory responses to the 

market developments 



• BEREC (Body of European Regulators of 
Electronic Communications) 

 OTT: “content, a service or an application that is 
provided to the end user over the open internet” 
 

• European Commission 
 An OTT player: “service providers offering a wide 

variety of applications and services, including 
communications services, over the internet.” 
 

Over the Top (OTT) 

2. The regulatory responses to the 

market developments 



The service consists of the storage of a large amount 
of programmes or user-generated videos, for which 
the video-sharing platform provider does not have 
editorial responsibility; 

 

The organisation of the stored content is determined 
by the provider of the service including by automatic 
means or algorithms, in particular by hosting, 
displaying, tagging and sequencing;  

3. Towards a legal definition of 

video-sharing platforms  

 The definition of video-sharing platform under 
the proposal for a new AVMS Directive 



3. Towards a legal definition of 

video-sharing platforms  

Art. 28b (1) of the Proposal 
A platform is deemed under the jurisdiction of a Member State, if: 
  
• The provider is established in the Member States  

 
• The provider is not established in the ember State BUT: 

 has a parent company; or  
 has a subsidiary; or  
 is part of a group and another entity of that group, 

      that is established in the Member State 

Establishment of a video-sharing platform 

http://www.youtube.com/
http://www.dailymotion.com/
https://vimeo.com/
http://www.twitch.tv/
https://vine.co/
http://www.liveleak.com/


4. The obligations of video-sharing platforms 

foreseen by the AVMSD revision proposal 

More involved video-sharing platforms 

• By reporting / flagging mechanisms and providing feedback to their requests  
• Providing for parental control systems 
• Allowing users to rate the content  
• Providing feedback to the users over their reporting and flagging of content 

Empowering users 

• Encouraging co-regulation initiatives  (Art. 28a (3) of the Proposal) 
• Operating age verification systems for users (Art. 28a (2) of the Proposal) 

(Art. 28a (2) of the Proposal)  



5. Assessing compliance with the new 

obligations of the AVMSD revision proposal 

The role of audiovisual regulators and ERGA 

• Assess the appropriateness of the measures taken by video-sharing 
platform with regard to the protection of minors and incitement to 
violence or hatred (Art. 28a (4) of the Proposal) 
 

• ERGA will assess Union codes of conduct and advise the European 
Commission and encourage exchange of “best practices”      (Art. 28a (7) 
and (8) of the Proposal) 

The role of Member States 

• Ensure that complaint and redress mechanisms are available for dispute 
resolution between users and platforms (Art. 28a (6) of the Proposal) 



A self-regulation initiative  a code of conduct to fight 
against hate speech and incitement to violence online.  

Commitments of IT companies under this initiative: 
 Establishing Rules or Community Guidelines 
 Committing to the Notice and action approach by promptly 

removing or disabling access to unlawful content (within 24 
hours) 

 Providing information about the flagging/reporting process 
 Educating and raising awareness among users 
 Promoting counter-hate speech 
 Intensifying cooperation with online platforms 
 Delivering best practices training to their staff 

Signed on 31 May 2016 

6. Self-regulatory initiative 

concerning online platforms 



7. Example of managing a video-

sharing account 

http://www.youtube.com/


7. Example of managing a video-

sharing account 

http://www.youtube.com/


7. Example of reporting/flagging 

http://www.youtube.com/


7. Example of reporting/flagging 

http://www.dailymotion.com/


7. Example of reporting/flagging 

http://www.dailymotion.com/


7. Example of reporting/flagging 

https://vimeo.com/


7. Example of reporting/flagging 

http://www.twitch.tv/


7. Example of reporting/flagging 

https://vine.co/


7. Example of reporting/flagging 

http://www.liveleak.com/


8. Example of age verification for an unregistered user 

• Restricted mode is for videos that may contain inappropriate content. By 
default OFF 
 

• Content Warning message when access is restricted to manifestly 
inappropriate content. Requires Signing-in. 
 

• Restriction seems ineffective. 

http://www.youtube.com/


Restricted mode  
by default ON 

Restricted mode  
by default OFF 

Content with nudity was accessible 

Signing in is required to  
turn Age Gate ON 

8. Example of age verification for an unregistered user 

https://vimeo.com/
http://www.dailymotion.com/


8. Example of age verification for an unregistered user 

No similar 
restricted mode, 
but access can 
be restricted to 
some content. 

http://www.twitch.tv/


9. Parental control 

• Dailymotion is for +13  
• Parents can ask for the removal of their 

child’s account (if the child is – 13). To do so, 
parents are required to provide personal 
information. 

• Parents can log-in, activate the Safety mode 
then log-out. Safety mode will be locked on 
the browser.  

• To deactivate Safety mode back, the viewer 
needs to sign-in with the same account used 
to activate safety mode. 

Two examples of parental control tools 

• Vine App is for +17 but has a -17 version 
“Vinekids” 

• Viewing mature content  requires logging 
into personal account which is related to the 
type of the App 

http://www.dailymotion.com/
http://www.youtube.com/
https://vine.co/


10. Content rating - YouRateIt 

Rating is based on the same 
principals used for the rating of 
professional content 
 
Can be done by the uploader, 
the viewers or both 
 
National sensitivities taken into 
account 

A rating tool for user-generated 
content 
 
Can be embedded into any 
video-sharing platform 

National rating displayed on the 
video-sharing platform based on 
the geolocation of the viewer 
 
Language customised to 
national rating system 

What’s YouRateIt? A nationally transposable 
tool 

How it works 

http://www.yourateit.eu/


AND NOW: 

Our three panellists will provide us with an insight into 
their national experiences during this group session 

Bernardo Herman 

Director general,  
CSA (Belgium) 

Thomas Fuchs 

Director, MA HSH; 
coordinator of DLM 
Expert Committee on 
Networks, Technology 
& Convergence 
(Germany) 

Vianney Baudeu 

European and 
international affairs, 
CSA (France) 


