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Regulatiomnol S888/L1L/CONS

September 2010AGCOM launchedtachnical tablein order

to implement a ceregulatory procedure for the adoption of a
Regulation and discussed the possible measures with
stakeholders representing both AVMS providers and producers

April 2011 AGCOM adopted the final text of tikeegulation as
agreed by most of the participating stakeholders, which
amended the general Regulation on European works no.
66/09/CONS by introducing a new articldié devoted to the
new provisions concerning European works provided on

demand
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Twopassibleimeasures

| D/ h aRegulation introduced two of the three possible
measuredoreseenby the AVMSCode

I the financial contribution to the production of European
worksandto the acquisitionof rights;

I the sharein the cataloguedevotedto Europearworks

Accordingto the Regulationthe concretemeasurec whether a
sharein the catalogueor a financialcontribution ¢ is left to the
choiceof the ODSoroviders
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Theltransitiomqeriod

In order to ensure a gradual implementation of the new
obligations,the Regulatiorprovidesfor a transition period within
the first four years after the entry into force of the reqgulation,
takinginto accountmarketconditionsand offers of rights.

Duringthe transitory periodthe quotasare reduced

20% I:> 5%
5% I:> 20
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Therulesconcerninghe sharerinithe
catalogues

A ODS providers who opt for a share in the catalogue have to resérve
least20%o0f their catalogudo European works.

A Theshare in thecatalogue has to be calculatedtarms of thetotal
number of hoursof programming made available each year in the same
catalogue.

A In order to calculate theumber of hourstwo aspects are considered:
the duration of a single work and the days of its availability in the
catalogue between 1st of January and 31st of December.

A If more than one catalogue is delivered by the same provider, the
guota is calculated ae percentage of the globamount of hoursmade

available on all concernezhtalogues.



Monitoring

Monitoring is usually based amformation provided yearlyby
providers themselves, which can at any time be integrated by
specific requests of information and inspections

AGCOMs currently collecting data for 2032012, due to some
delay in the exercise of the option by ODS providers.

As the thresholds applicable to the transitory period are quite
low, it Is reasonable to assume thaibst operators have

complied with the obligations
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Sanctions

Accordingto the AVMS Code, violations of the provisions
concerningeuropeanand independentworks are punishedwith
sanctiondrom ca 10.000to ca 260.000 Euros

Lack of communication may be sanctionedunder a general
provisionlaid downin the law settingup AGCOMand rangefrom
ca 500to ca 100.000Euros

These sanctionsare in practice applied very rarely and are
limited to cases of deliberate lack of cooperation of the

Concernem erators
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Improvehe system

Search tools through
which the programs can
be searched with
reference to their Country
of origin

Displaying of
years or the
country of origin
of the work in
addition to its
title, content and
right holder.




