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“MEDIA PLURALISM” 

WHAT? 



“Media pluralism is achieved when there is a 

multiplicity of autonomous and independent media 

at the national, regional and local levels, ensuring a 

variety of media content reflecting different political 

and cultural views. In the Commission’s opinion, 

internal pluralism must be achieved in each media sector 

at the same time: it would not be acceptable, for 

example, if pluralism were guaranteed in the print media 

sector, but not in the television one. Plurality of the 

media does not only mean, in the Commission’s view, 

the existence of a plurality of actors and outlets, it also 

means the existence of a wide range of media, that is to 

say different kinds of media.” 

Venice Commission Opinion Italian Laws (June 2005)  

http://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2005)017-ehttp://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2005)017-e


“MEDIA PLURALISM” 

WHY? 



Article 10 ECHR - 

Compound freedom: 

- Freedom of expression 

- Right to information 

- Media pluralism (cf. case law 

ECourtHR) > democracy! 

State: duty of abstention 

ánd duty of care 

 See also Article 11, al. 2 EU Charter: 

“The freedom and pluralism of the 

media shall be respected.” 

“The key that unlocks the door of freedom of 
information and freedom of speech” 

Whereas freedom of 
expression might be 
thought of as “the right to 
speak” and freedom of 
information can be 
characterised as “the right 
to know”, pluralism of the 
media could be 
considered “the right to 
choose” 
Both quotes from: Miklos Haraszti 



ECHR, Centro Europa 7 v. Italy (2012) 
“As it has often noted, there can be no democracy without 
pluralism. Democracy thrives on freedom of expression. It is 
of the essence of democracy to allow diverse political 
programmes to be proposed and debated, even those that 
call into question the way a State is currently organised, 
provided that they do not harm democracy itself.” 

“…to ensure true pluralism in the audiovisual sector in a 
democratic society, it is not sufficient to provide for the 
existence of several channels or the theoretical possibility 
for potential operators to access the audiovisual market. 
It is necessary in addition to allow effective access to the 
market so as to guarantee diversity of overall programme 
content, reflecting as far as possible the variety of opinions 
in the society at which the programmes are aimed.” 



ECHR, Centro Europa 7 v. Italy (2012) 
“A situation whereby a powerful economic or political group in 
society is permitted to obtain a position of dominance over the 
audiovisual media and thereby exercise pressure on broadcasters 
and eventually curtail their editorial freedom undermines the 
fundamental role of freedom of expression in a democratic society 
as enshrined in Article 10 of the Convention, in particular where it 
serves to impart information and ideas of general interest, which 
the public is moreover entitled to receive.” 

“…in such a sensitive sector as the audiovisual media, in 
addition to its negative duty of non-interference the 
State has a positive obligation to put in place an 
appropriate legislative and administrative framework 
to guarantee effective pluralism.” 



“MEDIA PLURALISM” 

HOW? 

• How to legislate/regulate? 

• How to monitor? 



‘Soft law’ 
• Recommendation No. R (94) 13 on measures to promote 

media transparency (Committee of Ministers)  

• Recommendation No. R (99) 1 on measures to guarantee 

media pluralism (Committee of Ministers) 

• Recommendation Rec (2007)2 on media pluralism and 

diversity of media content (Committee of Ministers) 

• Related: Recommendation Rec (2000) 23 on the independence and 

functions of regulatory authorities for the broadcasting sector (+ 

Declaration 2008); Declaration on cultural diversity (2000); 

Recommendation Rec(96)10 on the guarantee of the independence of 

public service broadcasting (+ Declaration 2006); Declaration on 

protecting the role of the media in democracy in the context of media 

concentration (2007)… 

COUNCIL OF EUROPE 



COUNCIL OF EUROPE 

Tools for promoting media pluralism include:  

• legislative framework establishing limits for media 

concentration (setting permissible thresholds, such as 

audience share or capital share or revenue limits, which a 

single media company is allowed to control in one or more 

relevant markets);  

• specific measures against vertical integration (control of 

key elements of production, broadcasting, distribution and 

related activities by a single company or group);  

• transparency of the media;  

• specific and independent media regulatory authorities 

with powers to act against concentration;  

[…] 



COUNCIL OF EUROPE 

Tools for promoting media pluralism include 

(ctd.):    […] 

• pro-active measures to promote the production and 

broadcasting of diverse content;  

• granting, on the basis of objective and non-partisan 

criteria, within the framework of transparent procedures 

and subject to independent control, direct or indirect 

financial support to increase pluralism;  

• access regulation and interoperability; 

• self-regulatory instruments such as editorial guidelines and 

statutes setting out editorial independence; 



(Almost) all of these rules are adopted and 

monitored at national level 



Only limited harmonisation 

European Convention on Transfrontier  Television 
(see art. 6, 10, 10bis) 

Audiovisual Media Services Directive (see art. 6, 10, 

10bis) 

 

Reason? 

1. Diverging politico-cultural and normative approaches 

2. Precarious legal basis for EU to intervene 

3. Ambiguous impact of economic and technological 

developments 

Cf. failed EU harmonisation initiative in the area of media ownership in the 

90-ies: sensitive issue! 
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RECENT DEVELOPMENTS AT EU 

LEVEL 



• Liverpool conference (2005): monitoring! 

• January 2007: “3-step approach” 

o Commission Staff Working Document - Media 

pluralism in the Member States of the European 

Union, 16 January 2007, SEC(2007) 32 

o Independent study to define and test concrete and 

objective indicators for assessing media pluralism 

in the EU Member States (2008-2009)  

o Commission Communication (abandoned) 

 

 

 Under the previous Commissioner (Reding) 

http://ec.europa.eu/information_society/media_taskforce/doc/pluralism/media_pluralism_swp_en.pdf
http://ec.europa.eu/information_society/media_taskforce/pluralism/study/index_en.htm


 

Media Pluralism Monitor  
(cf. EPRA working group Dresden 2009) 



 6 Risk Domains 

basic domain 

geographical  

pluralism in the  

media 

cultural  

pluralism in the  

media 

political  

pluralism in the  

media 

pluralism of  

media types and  

genres 

pluralism of  

media ownership  

and control 

Media Pluralism Monitor  
(cf. EPRA working group Dresden 2009) 



 Under the current Commissioner (VP Kroes) 





 



 



 



European Parliament 

 
Resolution of 21 May 2013 

on the EU Charter: 

standard settings for media 

freedom across  

the EU 

 



European Citizens’ Initiative 

for Media Pluralism 
http://www.mediainitiative.eu/ 

http://www.mediainitiative.eu/


RECENT DEVELOPMENTS AT 

COUNCIL OF EUROPE LEVEL 



…“regrets that media ownership is not 

made transparent in all member states 

and asks them to adopt the necessary 

provisions to this end.”  

…“calls on member states to take proper 

action for ensuring media transparency 

and pluralism and promoting journalistic 

standards.” 



http://www.access-info.org/en/media-transparency 

http://www.access-info.org/en/media-transparency
http://www.access-info.org/en/media-transparency
http://www.access-info.org/en/media-transparency
http://www.access-info.org/en/media-transparency
http://www.access-info.org/en/media-transparency
http://www.access-info.org/en/media-transparency




Thank you for your attention! 
Peggy Valcke  

Vlaamse Regulator voor de Media / KU Leuven 

[peggy.valcke@law.kuleuven.be]  

http://www.vlaamseregulatormedia.be 

http://www.icri.be – http://www.iminds.be  

 

http://www.law.kuleuven.be/icri/masterict/  

http://www.icri.be/
http://www.icri.be/
http://www.icri.be/
http://www.iminds.be/
http://www.law.kuleuven.be/icri/masterict/
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