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EPRA - PARIS 2000

WORKSHOP ON OWNERSHIP

Points for  Discussion

A.
Who deals with ownership?

No pattern emerges across Europe about who is responsible for enforcing ownership limits.  In some countries this is the sole responsibility of the broadcasting regulator.  In others, the competition authority has competence.  Elsewhere, both the broadcasting and competition authorities have overlapping jurisdictions (and usually working relationships are good where this is the case).  Generally, but not universally, where the market share limits are very definite (for example strict numerical limits apply) the licensing broadcasting authority deals exclusively with ownership.  Germany is the only country where the broadcasting authorities are responsible for making decisions based on questions of market dominance and influence.  Elsewhere, these sorts of decisions would be left to the competition authority.  

B.
Foreign Ownership

Ireland and France are the only EU countries which restrict participation by companies from other EU states, (although in France no restrictions apply to non-terrestrial services).  Outside of the EU, Switzerland and Spain restrict foreign ownership unless reciprocal agreements apply.  Some countries have absolutely no restrictions on foreign ownership (for example Belgium, Germany, Latvia, Macedonia, Netherlands, Norway and Sweden).  However, other countries apply policies to restrict foreign participation (for example Cyprus, Czech Republic, Malta, Poland, Romania, Slovenia, Slovak Republic and Turkey).  

C.
Market Limits

Some countries have very clear rules limiting the number of services one legal person can control (for example in Cyprus, the limit is one radio and one television licence).  Elsewhere, the limits might extend to the control of one licence together with a limited shareholding in another (for example in Austria, Greece and Turkey).  Some countries limit market share by market dominance (Czech Republic, Latvia, Netherlands and Poland).  The German Länder apply market dominance tests but also look at influence over "opinion formation".  Another way of limiting market share is by share of audience or population coverage.  These measurements are used in Norway and the UK.  In Germany, the Netherlands, Norway and the UK the public service broadcasters are taken into account when calculating market shares.  Most countries apply the same rules to radio as they do for television.  Belgium, Catalonia and the UK have different sets of limits for television and radio and in Germany, the rules for radio are Länder specific.  

In countries where there are strict limits on the number of licences any one operator can hold, there do not tend to be restrictions on share of local ownership.  Spain and the UK are the only countries where an operator can hold radio stations which overlap by more than 50%, although there are strict limits on the number of stations that can so overlap.  Presumably, this could also be the case in the Netherlands and Norway, where market share tests would be applied.  

In most countries the relevant regulator has no discretion over the application of limits, which makes sense where the limits are quite clear.  A degree of discretion  is permitted to the authorities in Germany, Ireland, Netherlands, Norway, Spain and the UK.

D.
Cross-Media Restrictions

In most countries, certain restrictions apply to ownership of both television and radio stations.  Usually, general ownership restrictions apply.  In France, the rules are quite complex: an owner is allowed to own a choice of services from a range. Nationally a legal person can own any two of: a television station serving four million, a radio station serving thirty million, a cable serving six million, or daily newspapers with more than 20% of the national circulation.  Similar rules apply at a local level.  In Cyprus, one is restricted to holding a national television or radio licence only.  In the UK, one is not allowed to control overlapping local radio and television services.  

Generally speaking, there are no specific restrictions pertaining to ownership of both analogue, terrestrial and satellite/cable/digital services.  Macedonia is the only country where a cable operator may not be a licensee, or shareholder of a licensee, of a terrestrial broadcasting service.  Germany will apply restrictions where the platform operator can influence content.  

Half of the EPRA countries have no restrictions on joint ownership of television/radio and newspapers.  In some countries newspaper owners are restricted in their participation of broadcasting companies.  In Cyprus and Macedonia, there are blanket prohibitions on cross-media ownership between newspapers and broadcasters.  Cyprus is the only country where a magazine owner or publisher cannot control a broadcasting service, although Germany will take magazine publication into account when assessing market influence and opinion formation.  Restrictions in this area are anticipated under the forthcoming legislation in the Slovak Republic.  Germany is the only country where participation in the internet is also taken into account for ownership limits.  

E.
Participation by Political Bodies

Seven EPRA countries have express prohibitions on political bodies controlling broadcasters.  In addition, political participation is restricted in four other countries as only companies can hold licences and political parties are not permitted to incorporate.  Although each Land applies its own laws in Germany, generally political bodies are not permitted to broadcast there.  In Ireland, although not expressly against the law, the IRTC policy does not permit political broadcasters.  Although public television has political representation on its board, radio must be independent of all political interests in Belgium.  Although there are no such limits in Switzerland, there are restrictions on programme output.  By contrast, there are no restrictions at all in Greece, Latvia, Netherlands, Norway, Poland, Romania and Sweden.  In Malta, the three political parties have a radio station each and two have their own television station!

F.
Limits on Publicly Funded Bodies

In contrast, local councils cannot own or participate in broadcasters in Malta.  Specific restrictions apply in Belgium, Czech Republic, France, Germany, Ireland, Slovenia, Slovak Republic, Switzerland, Turkey and the UK.  However, in Macedonia some city councils broadcast at a local level and in Spain one of each of the two concessions for local television in each area is actually reserved for local government bodies.  

G.
Limits on Religious Bodies

In most countries, there are no restrictions on religious bodies.  However, France, Macedonia and Turkey prohibit religious bodies running broadcasting services.  Technically there is a ban in Slovenia, but the Catholic Church broadcast.  This ban will be liberalised under new law.  Certain restrictions apply in Ireland and the UK.  

H.
Limits on Other Organisations

In Turkey, unions, professional associations and co-operatives may not establish or hold shares.  Advertising agencies are limited to a 5% participation in a broadcasting company in the UK, and 10% in Slovenia.

I.
Control

In those countries where the matter has been considered, generally control can be deemed to occur with under a 50% shareholding.  In many countries, to determine control the shares of associates and relatives will also be taken into account.  In some countries, such as Turkey, relatives are not permitted to own shares in the same radio or television company at the same time.  Some jurisdictions, such as Catalonia and Poland, do not permit licences to be transferred at all.  

J.
New Legislation

Interestingly, new legislation which will effect broadcasting is anticipated in most EPRA countries.  Only Belgium, Germany, Greece, Malta, Spain and Sweden can look forward to a period of relative certainty in relevant legislation.
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