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Foreword

At the EPRA meeting, if time permits, I hope to show delegates a tape with brief examples of some of the advertising developments discussed here.  I hope our discussion afterwards will consider how we regulate such developments and at what level (European, national etc) in the light of the TWF Directive review.

Background

EPRA members have discussed advertising issues at their last two meetings.  In Bratislava last October; my colleague Stephen Locke led a session that examined the challenges faced by regulators in the context of the current communications’ revolution.  The session looked particularly at the rise of the internet and interactivity, public pressures for better advertising protection, new ways to finance commercial TV and internationalisation.

At the EPRA meeting in Barcelona last April, there was a plenary session looking at proposals to deregulate advertising in the light of the future review of the TWF Directive.  The debate there considered deregulation and self-regulation, product placement, split screen and virtual advertising and the context of the TWF Directive.  

At that discussion, with the exception of the guest speaker, there was considerable unanimity on the subject of preserving a clear distinction between advertising and programmes.  This point was also emphasised by Viviane Reding in her speech at the RTL Group Management Conference in June 2001.  Her emphasis was to ensure that the consumer could distinguish between advertising and editorial content.  I would also like to focus on this key point in the context of some important advertising developments – interactive advertising, virtual advertising, split screen and the potential of all-advertising channels.  Inevitably I focus on the UK experience (and go over some familiar ground) but I hope delegates from other states will recognise common issues and see this as an opportunity to share and update others on experiences and viewpoints.

Interactive services

The opportunity to create interactive content (enabling the viewer to change what appears on the screen, or to provide information back to the broadcaster/advertiser via a return path) offers the potential for advertisers to engage with viewers in a much more active manner that provided by linear advertisements. 

In the UK, interactivity has taken two forms – dedicated interactive services and enhanced programming/advertising.  Dedicated interactive services (e.g. Sky’s Open… service) is effectively an electronic shopping mall, accessed via the electronic programme guide.  These may offer links to a “walled garden” of retailers controlled by the broadcaster (as is the case with Open…) or to a form of full internet access.

Regulatory concerns with these services could encompass “traditional” advertising concerns such as misleadingness, offence or harm.  In practice, concerns relate to particular interactive services (e.g. issues surrounding gambling) and transparency to viewers concerning the regulatory regime that might apply to the interactive/internet content they are accessing.

The second form of interactivity relates to enhancements to programme services.  These can take three forms:

· Editorial enhancements to programmes

These arise when non-commercial content such as background to news 

· Advertising enhancements to programmes

These arise where commercial material is accessed either directly or indirectly from a linear programme.  They can be combined with editorial enhancements for example when viewers are given access in the first instance to screens offering a combination of editorial material and banner ads.

· Advertising enhancements to advertisements

These are enhancements accessed through an advertisement or sponsorship credit to get more information about a product or where to buy it.

Regulatory concerns here start from the fact that viewers have entered the interactive environment from conventional programmes which may lead them to expect a level of regulation closer to that of linear television services.  Crucially, there are also concerns about the possible impact of interactive services on the integrity of linear programmes.  For example, a music video programme might be influenced as to its choice of editorial content by the stock levels/availability of the CD titles that can be purchased via interactive links from the programme.

In providing initial guidance to broadcasters, the ITC has suggested that viewers should not be directed straight from a programme to a single advertisement.  In other words, an intermediate screen after the “first click” should offer at least some non-commercial material.  We have also suggested that the interactive icon that appears on the television screen to indicate the availability of interactive options should not be commercially branded.  The ITC has also stressed that advertising content must be distinguishable from editorial content.  And finally, we believe there are the same needs as in the linear world for certain separations of categories of programmes and advertising – particularly concerning children.

Virtual advertising

Most delegates will be familiar with the concept of virtual advertising.  Companies such as EPSIS and PVI have developed technology to alter the broadcast signal of events in order to allow the altering or adding of advertising or other data to suit different markets.  One application would be to allow a particular sponsor at an event to target different markets by advertising different brands in each receiving country, or for an event to sell advertising space ten times over to different sponsoring companies in each receiving nation.

Some of the regulatory implications of virtual advertising were discussed at the EPRA meeting in Barcelona.  Like Germany, the UK has allowed virtual advertising provided it is only used to replace existing advertising at the event, and provided the viewer is informed that the system is being used.  The ITC’s greater concern relates to broadcaster involvement in “selling” virtual advertising. We have sought to prevent this (and effectively discouraged the use of virtual advertising in the UK).  The ITC believe that for the broadcaster to become involved in selling virtual advertising is one step away from product placement. This could again affect the editorial independence of the broadcaster when covering such an event. A broadcaster involved in selling virtual advertising inevitably has a motivation for ensuring that the virtual advertising they have sold is prominently seen during their coverage of the event.

It is worth noting in passing that the ITC received a large number of complaints from viewers about the animated advertising hoardings at the side of the pitch used during Channel 5’s coverage of the Albania vs England football match in April 2001.  Whilst this was not virtual advertising, the effect of the animation resulted in much greater prominence than usual for these advertising hoardings, with corresponding negative reaction from viewers.

Split screen advertising

This subject was also discussed at the EPRA meeting in Barcelona.  The ITC believes that separation can be achieved by spatial as well as temporal means.  In other words, it is possible to allow advertising and editorial to appear on the same screen at the same time, provided the layout of the screen makes clear the separation.  In the UK, this has only happened when the editorial material has been in text format and the advertisement as audio-visual.  Examples include Sky Sports displaying the text details of latest football scores, or Bloomberg displaying text financial market details, using part of the screen during a commercial break.  

We have not yet considered the German experience of both advertising and programming audio-visual streams on screen at the same time.  Among our concerns in this case would be whether any superimposed text containing important information with advertisement would be clearly visible to the viewer using this format.  There are also concerns as to how the editorial integrity of programmes might be compromised – or appear to be compromised – by appearing on screen side by side with advertising.

All-advertising channels

Whilst emphasising the importance of a distinction between advertising and programmes, the ITC has been giving some thought as to whether there may be a case for a more relaxed approach to all-advertising channels other than those currently sanctioned by the Directive – namely teleshopping and self promotional channels.  For example, a proposal was made in the UK to launch a television channel including property advertised for sale.  This is not teleshopping, nor self-promotion, but is potentially an attractive use of the television medium in a commercial context that is difficult to reconcile with the Directive.

It is also clear that advertisers wish to become more involved in programme making.  Current rules allow funding of programmes or sponsorship but subject to strict regulation preventing the reference to advertiser-funders or sponsors in the programmes themselves.  The ITC fully support such a stance in relation to conventional television channels.  But, at a time when satellite and cable delivery systems allow for a virtually unlimited number of channels, we wonder whether there should not be a place for “programmes” funded by advertisers that may include their products.   

As an example, BMW recently produced a series of short narrative films featuring their cars.  These were made by award winning directors and also featured a number of distinguished human actors.  At present, they would struggle to find a place on UK television – there would be undue prominence concerns on a conventional channel, they were not teleshopping and would fall foul of the current definition of material allowed on a self-promotional channel.  Provided the viewer was left in no doubt about the funding arrangements behind such films, should they be allowed on television?  One approach may be to redefine self-promotional channels, which are currently defined in such a way as to exclude conventional programming (sport, drama etc) from such channels.
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